
DECISION OF THE OTIPEMISIWAK MÉTIS GOVERNMENT JUDICIAL TRIBUNAL 

RE: QUESTIONS OF INTERPRETATION OF LEGISLATION (2025-05) 

The Applicant, in his capacity as Chair of the Citizens’ Council and as Senior Director of the Self-
Government Department of the Otipemisiwak Métis Government, makes application for an 
opinion on two questions arising under the Otipemisiwak Métis Government Self-Government Act 
[Self-Government Act] and the Otipemisiwak Métis Government Judicial Branch Act [Judicial 
Branch Act]. 

Question 1: 

Whether there are any statutory or regulatory conditions that would prevent the Chair 
from appointing an employee of the Otipemisiwak Métis Government, to serve as Sergeant-
at-Arms for either Citizens’ Council meetings or a Citizens’ Gathering. 

Question 2: 

Whether there are any statutory or regulatory conditions that would preclude the Clerk of the 
Judicial Tribunal from being cross-trained and included in a pool of Clerks tasked with supporting 
the Citizens’ Council, Cabinet, Citizens’ Gathering and Committees, provided safeguards are 
maintained to preserve independence. 

Opinion on Question #1 

1. The Judicial Tribunal can consider a question of law that has been referred to it by the Citizens’
Council, a District Council, or a Citizen, as set out in Section 63 of the Judicial Branch Act.

2. Section 13(2) of the Self-Government Act provides that the Chair may appoint a Sergeant-at-
Arms to maintain order and security.

3. Section 59(3) of the Self-Government Act provides that the Chair may appoint a Sergeant-at-
Arms to enforce and maintain order at a Council meeting or a gathering.

4. There is nothing on the face of the any Otipemisiwak Métis Government legislation that would prevent
an employee from being appointed Sergeant-at-Arms. It is currently within the legislated authority of
the Chair to appoint an employee as Sergeant-at-Arms.



Opinion on Question #2 
Introduction and Issue 

1. This matter concerns whether the Clerk of the Judicial Tribunal [“Clerk”] of the Otipemisiwak Métis
Government [“OMG”], referred to in legislation as the Clerk of the Judicial Branch, may be cross-
trained to perform additional administrative or operational duties in other branches or institutions of
the OMG.

2. The Judicial Tribunal has determined that cross-training is permissible.

Relevant Law 

Judicial Branch Act: 

3. Section 7 - Clerk of the Judicial Branch:
7 “The Judicial Branch must employ a clerk who must: 

a. cause to be kept a record of each file in accordance with section 29 of this Act; and
b. perform any other duties assigned to them by regulation or policy.”

Analysis 

4. Authority to Assign Additional Duties:

a. Section 7(b) of the Judicial Branch Act expressly authorizes the Clerk to “perform any other 
duties assigned … by regulation or policy.” This language provides broad discretion to 
determine appropriate functions for the Clerk.

5. Administrative Control and Independence:

a. Section 8 confirms that the Judicial Branch has the power to “employ or retain persons as 
considered necessary for the operation and administration” of its functions. This autonomy 
extends to staffing decisions, provided that judicial independence and confidentiality are 
preserved.

6. Conflict of Interest Safeguards:

a. The Otipemisiwak Métis Government Code of Ethics Act [Code of Ethics Act] imposes a 
continuing obligation to avoid both actual and perceived conflicts.

b. If cross-training places the Clerk in a position to access information or exercise discretion in 
matters that might later come before the Judicial Tribunal, the Clerk must promptly disclose 
and withdraw from any related activity.



7. Need for Ongoing Review:

a. The Judicial Tribunal recognizes that as matters before the Tribunal continue to grow and
the volume of cases continues to increase, the arrangement permitting cross-training may
need to be revisited. At such time, the Clerk may be required to become dedicated solely to
Judicial Branch functions.

Opinion 

8. Having reviewed the relevant provisions of the Judicial Branch Act and the Code of Ethics Act, the 
Judicial Tribunal hereby determines:

a. The cross-training of the Clerk of the Judicial Branch is authorized under Section 7(b) of the 
Judicial Branch Act as an “other duty assigned … by regulation or policy.”

b. Such authorization is subject to compliance with the provisions in Part III of the Code of 
Ethics Act.

c. The Clerk must remain vigilant and immediately disclose any situation giving rise to a real or 
perceived conflict of interest.

d. The Judicial Branch shall periodically review this cross-training arrangement. Where the 
case load or administrative complexity requires, the Clerk may be reassigned to exclusive 
service within the Judicial Branch.

Dated this  day of  ,  

Lionel Chartrand, Chairperson 
On behalf of the unanimous panel 

3rd November 2025
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